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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
section 37 of the Planning Act 2008 (“the 2008 Act”).

The application was examined by a single appoiptdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8, and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The single appointed person, having considereddahresentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, has submitted a report to the Secretb8tate.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the single appointed person, has dedidledake an Order granting development consent
for the development described in the applicatioitfwnodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

The Secretary of State, in exercise of the powengecred by sections 114, 115, 117, 120 and 122
of, and paragraphs 1 to 3, 10 to 15, 17, 19 td®?B8333, 36 and 37 of Part 1 of Schedule 5 to, the
2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the A19 Downhill Lanacilion Development Consent Order
20[ ] and comes into force on [ o[ 3.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990();
“the 1991 Act” means the New Roads and Street WAdts19916);

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012275.1. 2013/522 and
S.1. 2013/755, S.1 2014/469, S.I. 2014/2381, S152877, S.I. 2015/1682, S.1 2017/524 and S.I 200Z/5

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.

(g) 1981 c. 66.

(h) 1984 c. 27.

(i) 1990c.8.



“the 2008 Act” means the Planning Act 200)8(
“address” includes any number or address for thpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorisethis Order, which is development
within the meaning of section 32 (meaning of depaient) of the 2008 Act;

“the book of reference” means the book of refererertified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A
“CEMP” means the construction environmental manaermlan;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations, non-intrusive @stigations for the purpose of assessing
ground conditions, pre-construction ecology surygyg-construction ecological mitigation
and works under mitigation licences, remedial wiorkespect of any contamination or other
adverse ground conditions, erection of any tempanagans of enclosure, and the temporary
display of site notices or advertisements and “cemrement” is to be construed accordingly;

“cycle track” has the same meaning as in the 19&0aAd includes part of a cycle track(
“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“the engineering drawings and sections” means tawidgs and sections listed in Schedule 9
(documents to be certified) and certified as thgireeering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document oft thascription certified as the
environmental statement by the Secretary of Statthé purposes of this Order;

“footway” and “footpath” have the same meaningrathe 1980 Act;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
the 1980 Act;

“the land plans” means the plans listed in Sche@ul@ocuments to be certified) and certified
as the land plans by the Secretary of State foptingoses of this Order,

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation);

“maintain” in relation to the authorised developimertiudes to inspect, repair, adjust, alter,
remove or reconstruct, provided such works do rigé gise to any materially new or
materially different environmental effects to thadentified in the environmental statement,
and any derivative of “maintain” is to be constraegordingly;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tvhle authorised development may be
carried out;

“the outline CEMP” means the document of that dption submitted with the application for

this Order and certified as the outline CEMP by $leeretary of State for the purposes of this
Order;

(a)
(b)
©

1991 c. 22.

2008 c. 29.

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 38) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



“owner”, in relation to land, has the same mearasgin section 7 (Interpretation) of the
Acquisition of Land Act 198%H);

“relevant planning authority” means in any giveroyasion of this Order, the planning
authority for the area to which the provision retat

“Secretary of State” means the Secretary of Stat&ransport;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land), of the 2008 Act;

“street” means a street within the meaning of secti8 (streets, street works, undertakers) of
the 1991 Act, together with land on the verge atraet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“streets, rights of way and access plans” meanpltres listed in of Schedule 9 (documents to
be certified) and certified as the streets, rig#ftsvay and access plans by the Secretary of
State for the purposes of this Order;

“the Testo’s plans” means the revised Testo’s pldrevings and sections submitted with the
application for this Order with the reference TR2ZOAPP/7.5 (Revision 1) and certified by
the Secretary of State for the purposes of the AI®4 Testo’'s Junction Alteration
Development Consent Order 20@B(ursuant to article 41(4) (certification of docemts,
etc.) of this Order;

“traffic authority” has the same meaning as inisecl21A() (traffic authorities) of the 1984
Act;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk ragdvirtue of—
(@) section 10d) or 19(1)€) of the 1980 Act;

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“undertaker” means Highways England Company Limi{€@bmpany No. 09346363) of
Bridge House, 1 Walnut Tree Close, Guildford, SyreUl 4LZ;

“watercourse” includes all rivers, streams, ditchdrins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Schedul(documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order,

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in the@ace above its surface.

(3) All distances, directions and lengths referredntéhis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(5) References in this Order to points identified byeles or numbers are to be construed as
references to points so lettered or numbered oagttkets, rights of way and access plans.

(&) 1981 c. 67. The definition of “owner” was amedds/ paragraph 9 of Schedule 15 to the PlanningGordpensation Act
1992 (c. 34). There are other amendments to settighich are not relevant to the Order.

(b) S.I1.2018/994.

(c) Section 121A was inserted by section 168(1) nfl paragraph 70 of Part 2 of Schedule 8, to the Reads and Street
Works Act 1991 (c. 22).

(d) Section 10 was amended by section 22(2) of the Reads and Street Works Act 1991; paragraph Zxhédule 2 to the
Planning Act 2008; and by section 1 of, and Scheedub, the Infrastructure Act 2015 (c. 7).

(e) As amended by section 1 of, and Schedule 1 éolrtinastructure Act 2015.



(6) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thldsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agrewdliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninfasection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of deviation

6—(1) In carrying out the authorised developmentuithdertaker may—

() deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(b) deviate vertically from the levels of the authodis€levelopment shown on the
engineering drawings and sections to a maximum®ii énetres upwards or 0.50 metres
downwards,

except that these maximum limits of vertical deviatdo not apply where it is demonstrated by
the undertaker to the Secretary of State’s satisfacand the Secretary of State, following

consultation with the relevant planning authoritgrtifies accordingly that a deviation in excess of
these limits would not give rise to any materialgw or materially different environmental effects

in comparison with those reported in the environtalestatement.

(2) Part 2 (procedure for discharge of requirementSgadfedule 2 (requirements) shall apply to
an application to the Secretary of State for deaifon under paragraph (1) as though it were an
approval required by a requirement under that Sdeed

(&) 1991 c.59. The definition of “drainage” was stitted by paragraphs 191 and 194 of Schedule #2tEnvironment Act
1995 (c. 25).



Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavilgraph (1) references in this
Order to the undertaker, except in paragraph 1i8)udes references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requed fransfer or grant under this article.

PART 3
STREETS

Application of the 1991 Act

9—(1) Works executed under this Order in relatioa tighway which consists of or includes a
carriageway are to be treated for the purposesdf3(street works in England and Wales) of the
1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtyrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferrecségtion 644) (dual carriageways and
roundabouts) of the 1980 Act or section 1§4(vehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works walniare major highway works by virtue of
paragraph (1), references to the highway authedtycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do ngpdy in relation to any works executed
under the powers of this Order—

(@) Section 64 was amended by section 102 of, anddstd 17 to, the Local Government Act 1985 (c.&1d section 168(2)
of, and Schedule 9 to, the New Roads and Streek&\&ct 1991 (c. 22).

(b) Section 184 was amended by sections 35, 37, 884&nof the Criminal Justice Act 1982 (c. 48); mett4 of, and
paragraph 45(11) of Schedule 2 to, the Planninghg¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, theR¢mds and Street Works Act 1991.



section 564) (power to give directions as to timing);

section 56A0) (power to give directions as to placing of appssy
section 58¢) (restrictions on works following substantial roadrks);
section 58Ad) (restriction on works following substantial streerks);
section 73A€) (power to require undertaker to re-surface sfreet
section 73Bf) (power to specify timing etc. of re-surfacing);

section 73Q{) (materials, workmanship and standard of re-surége
section 78Al) (contributions to costs of re-surfacing by undket); and
Schedule 3Aj (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urkdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdmedrticle 12 (temporary stopping up and
restriction of use of streets), whether or not ska&pping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ag}(referred to in paragraph (4) are—
section 54() (advance notice of certain works), subject tapgeaph (6);
section 549 (notice of starting date of works), subject toguaaph (6);
section 57t) (notice of emergency works);
section 59¢) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 10 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 (prospectivefyiintainable highways) of the 1991 Act
and the undertaker is not by reason of any dutyeutttht article to maintain a street, to
be taken to be the street authority in relatiothsa street for the purposes of Part 3 of that
Act; or

(a) Section 56 was amended by section 43 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(b) Section 56A was inserted by section 44 of thdfitrdanagement Act 2004.

(c) Section 58 was amended by section 51 of, anddbitdé to, the Traffic Management Act 2004.

(d) Section 58A was inserted by section 52 of thdfitrdanagement Act 2004.

(e) Section 73A was inserted by section 55 of thdfitrdanagement Act 2004.

(f) Section 73B was inserted by section 55 of théfitrklanagement Act 2004.

(g) Section 73C was inserted by section 55 of théfifrslanagement Act 2004.

(h) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(i) Schedule 3A was inserted by section 52(2) of, Setikdule 4 to, the Traffic Management Act 2004.

(i) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiafic Management
Act 2004.

(k) As also amended by section 49(1) of the Traffanlsigement Act 2004.

(I) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(m) As also amended by section 52(3) of the Traffensigement Act 2004.

(n) As amended by section 42 of the Traffic ManagenAeh 2004,



(b) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisionsaof ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets

10—(1) Any street (other than a trunk road) to be starcted under this Order must be
completed to the reasonable satisfaction of thal leighway authority in whose area the street lies
and, unless otherwise agreed in writing with thealdighway authority, must be maintained by
and at the expense of the local highway authoritsnfits completion.

(2) Where a street (other than a trunk road) is alterativerted under this Order, the altered or
diverted part of the street must, when completedhto reasonable satisfaction of the street
authority in whose area the street lies and, urddssrwise agreed in writing with the local street
authority, be maintained by and at the expensheofdcal street authority from its completion.

(3) In the case of a bridge constructed under this Cialearry a highway (other than a trunk
road) over a trunk road, the highway surface (beimgse elements over the waterproofing
membrane) must be maintained by and at the expeitiee local highway authority and the
remainder of the bridge, including the waterprogfimembrane and structure below, must be
maintained by and at the expense of the undertaker.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritmyt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapth@gourt must in particular have regard to
the following matters—

(@) the character of the street and the traffic whicls weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which thdéacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nevaat to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenasicthe street and that the competent person had
carried out those instructions.

Classification of roads, etc.

11—(1) On the date on which a street described ine@ale 3 is completed and open for
traffic—

(@) a road described in columns (1) and (2) of Parttrink roads) of Schedule 3
(classification of roads, etc.) will be a trunk doas if it had become so by virtue of an
order under section 10(2) of the 1980 Act speciitimat date as the date on which it is to
become a trunk road;

(b) a road described in columns (1) and (2) of PantBef classified roads) of Schedule 3
(classification of roads, etc.) is to be—

(i) a principal road for the purpose of any enactmeninstrument which refers to
highways classified as principal roads; and

10



(i) a classified road for the purpose of any enactnoentstrument which refers to
highways classified as classified roads,

(iii) as if such classification had been made undersed2(3) (general provision as to
principal and classified roads) of the 1980 Actl an

(c) a non-motorised user route described in Part 3-(notorised user routes) of Schedule 3
(classification of roads, etc.) will be of the tydescribed in column (1) to the extent
described in column (2).

(2) From such day as the undertaker may determine rsompés to drive any motor vehicle at a
speed exceeding the limit of 40 miles per hourtenrbads described in columns (1) and (2) of
Part 4 (roads subject to 40 miles per hour limitpchedule 3 (classification of roads, etc.).

(3) The application of paragraphs (1) and (2) may besdar revoked by any instrument made
under any enactment which provides for the vanetiorevocation of such matters.

Temporary stopping up and restriction of use of steets

12—(1) The undertaker, during and for the purposes cafrying out the authorised

development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (Ij)e tundertaker may use any street
temporarily stopped up or restricted under the gewenferred by this article and which is within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atetivert any street for which it is not the
street authority without the consent of the steeghority, which may attach reasonable conditions
to any consent but such consent must not be unreblsowithheld or delayed.

(5) Any person who suffers loss by the suspension pfaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up and restriction of use of siets and private means of access

13—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development, stopaigh of the streets and private means of access
specified in column (1) of Parts 1, 2 and 3 of Skhe 4 (permanent stopping up of streets and
private means of access) to the extent specifiddlanscribed in column (2) of that Schedule.

(2) No street or private means of access specifiedlumm (1) of Parts 1 and 2 of Schedule 4 is
to be wholly or partly stopped up under this agtichless—

(a) the new street or private means of access to b&rooited and substituted for it, which is
specified in column (3) of those Parts of that Sicie, has been completed to the
reasonable satisfaction of the street authorityisigen for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
or private means of access to be stopped up igfiesided and subsequently maintained
by the undertaker, to the reasonable satisfactioth@ street authority, between the
commencement and termination points for the stappim of the street or private means
of access until the completion and opening of thw street or private means of access in
accordance with sub-paragraph (a).
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(3) No street specified in column (1) of Part 3 (stsaetbe stopped up for which no substitute is
to be provided) of Schedule 4 is to be wholly ortlgastopped up under this article unless the
condition specified in paragraph (4) is satisfiedélation to all the land which abuts on eithelesi
of the street or private means of access to bestbpp.

(4) The condition referred to in paragraph (3) is that—
(a) the undertaker is in possession of the land; or

(b) there is no right of access to the land from theestor private means of access
concerned; or

(c) there is reasonably convenient access to the rewise than from the street or private
means of access concerned; or

(d) the owners and occupiers of the land have agrettgbtstopping up.
(5) Where a street or private means of access hassbhagmed up under this article—

(a) all rights of way over or along the street or prévaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(6) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(7) This article is subject to article 33 (apparatud gghts of statutory undertakers in stopped
up streets).

Access to works

14.The undertaker may, for the purposes of the aigdidevelopment, form and layout means
of access, or improve existing means of accessyct locations within the Order limits as the
undertaker reasonably requires for the purpostsecduthorised development.

Clearways

15—(1) From the date on which the roads describe&art 1 (trunk roads) of Schedule 3
(classification of roads, etc.) are open for taféxcept as provided in paragraph (2), no person i
to cause or permit any vehicle to wait on any pathose roads, other than a lay-by, except upon
the direction of, or with the permission of, a dabde or traffic officer in uniform.

(2) Nothing in paragraph (1) applies—

(a) to render it unlawful to cause or permit a vehtdevait on any part of a road, for so long
as may be necessary to enable that vehicle todgkinsonnection with—

(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road,;

(iii) the laying, erection, maintenance, or renewal inear the road of any sewer, main
pipe, conduit, wire, cable or other apparatus ffier supply of gas, water, electricity
or any electronic communications apparatus as efim Schedule 3A (the
electronic communications code) to the Communioatict 20034); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(@) 2003 c.21. Schedule 3A was inserted by se&f@hof, and Schedule 1 to, the Digital Economy 2@17 (c. 30).
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(i) in the service of a local authority, safety cameagtnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19914); or

(iv) by a universal service provider for the purposespmviding a universal postal
service as defined by the Postal Service Act 2000f

(c) inrelation to a vehicle waiting when the persorcantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkigl@erson’s control.

(3) No person is to cause or permit any vehicle to waiany part of the roads described in Part
1 of Schedule 3 for the purposes of selling, opelising of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€k orders.

(5) In this article, “traffic officer” means an indiviél designated under section 2 (designation
of traffic officers) of the Traffic Management A2004¢).

Traffic regulation
16—(1) This article applies to roads in respect ofiolwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be eaics any time prior to the expiry of 12
months from the opening of the authorised develaoprite public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveefffpermanently; or

(@) 1991 c. 56.
(b) 2000 c. 26.
(c) 2004 c. 18.
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(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of the receipt of notice of the urdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of the receiphotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neably the undertaker under paragraph (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is &ilaas an order under section&2(
(power of local authorities to provide parking sgs)oof the 1984 Act,

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004).

(7) Any prohibition, restriction or other provision nadinder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers conferred by paragf@phihe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 1984 ghall have the same meaning in this
article as in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premiseived by the road.

(11)If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

17—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(@) Section 32 was amended by section 102 of, anddbdd 17 to, the Local Government Act 1985 (c. &byl section 168(1)
of, and paragraph 39 of Schedule to, the 1991 Act.
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(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercofwsming part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 209)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban der@at corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Protective work to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessarpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri fpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(a8 1991 c. 56. Section 106 was amended by sectih)3and (8) of, and Schedule 2 to, the Competitiod Service
(Utilities) Act 1992 (c. 43), sections 36(2) and &the Water Act 2003 (c. 37) and paragraph 16¢13chedule 3 to the
Flood and Water Management Act 2010 (c. 29).

(b) S.I.2016/1154, as amended by S.I. 2017/10122817/1075, S.I. 2018/110, S.I. 2018/428 and2818/757.

(c) 1991c.57.
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(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(a) aright under paragraph (1) to carry out protectweeks to a building;

(b) aright under paragraph (3) to enter a buildingland within its curtilage;

(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was eérvrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 43 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveebhexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecsugf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 1524) (compensation in case where no right to claimuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land
19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rfzake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(@) Section 152 was amended by S.l 2009/1307.

16



(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(a) in land located within a highway boundary withdu itonsent of the highway authority;
or

(b) in a private street without the consent of theestaaithority, but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authoritieh receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land
20—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (9) of arti2® (temporary use of land for carrying out
the authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

21.Part 2 of Schedule 2 (minerals) to the Acquisitidri_Land Act 19814) is incorporated in
this Order subject to the modification that for thequiring authority” substitute the “undertaker”
and for “undertaking” substitute “authorised deyet@nt.”

Time limit for the exercise of the authority to acaiire land compulsorily
22—(1) After the end of the period of 5 years begimgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Part th@fl965 Act as modified by this Order;
and

(@) 1981c.67.
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(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 26 (application of the 19&1)A

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

23—(1) Subject to paragraph (2), the undertaker neayiiae such rights over the Order land as
may be required for any purpose for which that laray be acquired under article 20 (compulsory
acquisition of land) by creating them as well aguiing rights already in existence.

(2) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as substituted by Schedule 5 (matiica of compensation and compulsory
purchase enactments for creation of new rightsgravtthe undertaker acquires a right over land
under paragraph (1), the undertaker is not requoetquire a greater interest in that land.

(3) Schedule 5 has effect for the purpose of modifgheenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@aof a new right.

Private rights over land

24—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(13J (power of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of the rights under this Order arerggtished in so far as their continuance would be
inconsistent with the exercise of the right—

(@) as from the date of the acquisition of the right the undertaker, whether compulsorily
or by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamtawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Pafthe 1961 Act.

(a) Section 11(1) was amended by section 34(1) af, Sohedule 4 to, the Acquisition of Land Act 19817), section 14 of,
and paragraph 12(1) of Schedule 5 to, the Churdbngfand (Miscellaneous Provisions) Measure 20082No. 1), and
sections 186 (1) and (2), 187 and 188 of the Hauaid Planning Act 2016 (c. 22).
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(6) This article does not apply in relation to any tigh which section 138§ (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 32
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land og #cquisition of the right over or
affecting the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovamd include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the 1965 Act

25—(1) Part 1 of the 1965 Act, as applied to this @rty section 12%5) (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1)X) (extension of time limit during challenge) foreftgion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order), the three year period mentioned in seciorsubstitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 22 (time liffar the exercise of the authority to acquire land
compulsorily) of A19 Downhill Lane Junction Devploent Consent Order 20 ]".

(3) In section 11Ad4) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
22 (time limit for the exercise of the authorityaoquire land compulsorily) of the A19 Downhill
Lane Junction Development Consent Order 20[ ]".

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat) —
(a) for paragraphs 1(2) and 14(2) substitute—

(a) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c. 279 &.1. 2017/1285.

(b) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c.22).

(c) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016.

(d) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).
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“(2) But see article 27(3) (acquisition of subsoil airspace only) of the A19 Downbhill
Lane Junction Development Consent Order 20[ ], twhéxcludes the acquisition of
subsoil or airspace only from this Schedule.”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akihdgapossession of land do not
include doing so under article 18 (protective wtwrlbuildings), 29 (temporary use of land
for carrying out the authorised development), Znfiorary use of land for construction
compound), or 31 (temporary use of land for manmitg the authorised development) of
the A19 Downhill Lane Junction Development Conserder 20[ ].".

Application of the 1981 Act

26—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied by paragraph (1), fiastevith the following modifications.
(3) In section 1 (application of act) for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”.

(4) In section 54) (earliest date for execution of declaration)sibsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A) (time limit for the execution of a general vegtitheclaration).

(6) In section 5B(1)X) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiéh substitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 22 (time lirffar the exercise of the authority to acquire land
compulsorily) of the A19 Downhill Lane Junction Bdepment Consent Order 20[ ]".

(7) In section 64) (notices after execution of declaration) for ®dti®n (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitdd Land Act 1981” substitute “section 134
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7€) (constructive notice to treat) in subsection g},)(omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchase of land not general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act
(and as modified by the Order) to the compulsoguésition of land under this Order.

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily somof; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 20 (compulsory acquisition

(a) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016.

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016.

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18edtbusing and Planning Act 2016.

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201
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of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertakemoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenéIinot in notice to treat) to the 1965
Act (as modified by article 25 (modification of Parof the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4AX) (blighted land: proposed acquisition of part iett; material
detriment test) of the Town and Country Planning 2&90).

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Rights under or over streets

28—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

29—(1) The undertaker may, in connection with theyiag out of the authorised development
but subject to article 22 (time limit for the exee of the authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 6 dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(i) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othlgain in connection with the

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning Z016.
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acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietal respect of land specified under paragraph
1(a)(ii).

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Sched6er

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madkedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under

this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works loean constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(a) acquiring new rights over any part of that land emarticle 23 (compulsory acquisition
of rights); or

(b) acquiring any part of the subsoil (or rights in gwésoil of or airspace over) that land
under article 27 (acquisition of subsoil or airgpaaly).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.
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(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for construction compound

30—(1) The undertaker may only enter on and take teary possession of the land identified
as plot reference 2/1, 2/2a and 2/2b shown onahd plans for the purposes of the authorised
development if the development authorised by thed/A184 Testo's Junction Alteration
Development Consent Order 20tB((the “Testo’s Order”) has commenced and the main
construction compound referred to as Work No. 3Bdahmedule 1 to the Testo’s Order has not
been vacated at the commencement of developmtrdraed by this Order.

(2) Where the undertaker is in possession of the ldedtified as plot reference 2/1, 2/2a and
2/2b on the land plans for the purposes of theaaigid development, the undertaker may not
enter on and take temporary possession of thefigb&nd under article 29 (temporary use of
land for carrying out the authorised development)adicle 31 (temporary use of land for
maintaining the authorised development) of thisédmt carry out construction activities on that
land for the purposes of the authorised development

(3) In this article—

“construction activities” means any material opemias defined in section 56(4) of the 1990
Act) proposed under this Order; and

“the specified land” means the land identified kt peference 1/14b shown on the land plans.

Temporary use of land for maintaining the authorisel development

31—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of arty Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering upon andidal@mporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which enttgpken.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
(b) S.I1.2018/994.
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(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmnexecution of any works, other than loss or
damage for which compensation is payable undegpapa (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in reteti to any part of the authorised

development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
32—(1) Subject to the provisions of Schedule 7 (potite provisions), article 23 (compulsory
acquisition of rights) and paragraph (2), the utader may—

(@) acquire compulsorily, or acquire new rights ovey &rder land belonging to statutory
undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of @@&11Act; and

(b) article 33 (apparatus and rights of statutory utadkers in stopped up streets) of this
Order.

Apparatus and rights of statutory undertakers in sbpped up streets

33—(1) Where a street is stopped up under articl@p&Bnanent stopping up and restriction of
use of streets and private means of access), atytaly utility whose apparatus is under, in, on,
along or across the street has the same powensghitslin respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 13 tytery utility whose apparatus is under,
in, on, over, along or across the street may, arghsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measofalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p@{the Communications Act 20G9(

Recovery of costs of new connections

34—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 32 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 32, any person whe i

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or

(@) 2003 c.21. There are amendments to sectiowhich are not relevant to this Order.

25



sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 33 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and

“public utility undertaker” means a gas, water célieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

35—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within thde®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaningnathe Hedgerow Regulations 198Y(
and includes important hedgerows.

PART 7
MISCELLANEOUS AND GENERAL

Disapplication of legislative provisions, etc.

36—(1) Upon commencement of the authorised developniiea A19/A184 Testo’s Junction
Alteration Development Consent Order 2@38is amended in accordance with Schedule 8,
where—

(@) column 1 sets out where the amendment is to be;made
(b) column 2 sets out how the amendment is to be nzaxk;
(c) column 3 sets out the text to be substituted, iedesr omitted.

(2) The provisions of the Neighbourhood Planning Actl2@), insofar as they relate to
temporary possession of land under article 29 (twemy use of land for carrying out the

(@) 2003 c.21. There are amendments to sectiowhich are not relevant to this Order.
(b) S.1.1997/1160.

(c) S.1.2018/994.

(d) 2017 c. 20.
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authorised development), article 30 (temporary obdand for construction compound), and

article 31 (temporary use of land for maintainihg tuthorised development) of this Order, do not
apply in relation to the construction of any worktlee carrying out of any operation required for

the purpose of, or in connection with, the constomcof the authorised development and, within
the maintenance period defined in article 31(1hy, maintenance of any part of the authorised
development.

Application of landlord and tenant law

37—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

38.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3) (cases in whinH is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

39—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer is to be made, and no fine may be
imposed, under section 82(R)(of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent

(@ 1990 c. 43. There are amendments to this stuibeeghich are not relevant to this Order.
(b) Subsection (2) was amended by section 5(2) ofNbise and Statutory Nuisance Act 1993 (c. 40)rehare other
amendments to this subsection which are not retawehis Order.
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given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

40. Schedule 7 (protective provisions) to the Order éféect.

Certification of documents, etc.

41—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sendstliedule 9 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduleg@imes to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeiversion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

(4) As soon as practicable after the commencement ef ahithorised development, the
undertaker must submit copies of the Testo’s ptante Secretary of State for certification as
true copies of those plans and documents for thipoges of the A19/A184 Testo's Junction
Alteration Development Consent Order 209)8(

Service of notices

42—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehsost) of the Interpretation Act 19€8(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(&) 1974 c. 40. Section 61(9) amended by sectionaf6@nd paragraphs 15(1) and 15(3) of Schedute thé Environmental
Protection Act 1990 c. 43. There are other amemdsrie this subsection which are not relevant i® @rder.

(b) S.I1.2019/994.

(c) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o
that notice or other document the sender will pievisuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemrt a date specified by the person in the
notice but that date must not be less than 7 digs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyptent of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

43.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administration area of Sunderland, South Tyrmside, or both Sunderland & South
Tyneside.

A nationally significant infrastructure project dsfined in sections 14 and 22 of the 2008 Act, and
associated development as defined in section 1i%ed?008 Act, comprising—

Work No. 1 — The construction of a new private means of acegproximately 960m in length
that links the A1290 with; the new drainage att¢iomaponds (Work Nos. 2 & 18), and the fields
to the south of the junction (Plots 1/3a and 1/%i3)shown between points 1/1, 1/27, 1/28 and
1/29 on the Streets, Rights of Way and Access Plans

Work No. 2 — The construction of a new drainage attenuatmrdpincluding, but not limited to,
excavations, embankments, cuttings, environmentgijation, and fencing necessary for its
construction and operation. Work No.2 is adjaderthe existing A19, approximately 50m north
of Washington Road footbridge and accessed viawepnigate means of access (Work No. 1).

Work No. 3 — The stopping up and removal of an existing Adyby as shown between points

1/A and 1/B on the Streets, Rights of Way and Asd&lans, the construction of a new edge of
carriageway for the A19 mainline including drainagerks, and the construction of a new

northbound off-slip and ancillary works includingut not limited to, embankments, cuttings,

alterations to existing pavements and kerbs, roarkimgs, roadside furniture, roadside signage,
electrical connections and strengthening works seamy for its operation. Work No. 3 is

approximately 625m in length that originates atekisting A19 dual carriageway and terminates
at the proposed Downhill Lane circulatory carriaggwWork No. 7), as shown between points
1/4 and 1/8 on the Streets, Rights of Way and AcBésns.

Work No. 4 — The construction of drainage features and tlestatement of barrier in the
existing mainline A19 central reserve as shown betwpoints 1/2 and 1/6 on the Streets, Rights
of Way and Access Plans.

Work No. 5 — The construction of a new southbound on-slip amcillary works including, but
not limited to, embankments, cuttings, alteratitmexisting pavements and kerbs, road markings,
roadside furniture, roadside signage, electricahegtions and strengthening works necessary for
its operation. Work No. 5 is approximately 640m lémgth that originates at the proposed
Downhill Lane circulatory carriageway (Work No. @hd terminates at the existing A19 dual
carriageway as shown between points 1/10 and 1l/gherStreets, Rights of Way and Access
Plans.

Work No. 6 — The construction of a new shared non-motorised facility — footway/cycle track
approximately 260m in length between a proposed-motorised user crossing facility on
Washington Road (East) and a junction with Work 8laas shown between points 1/5 and 1/9 on
the Streets, Rights of Way and Access Plans.

Work No. 7 — The construction of a new circulatory carriaggwiacorporating the existing
Downhill Lane overbridge and a new overbridge te ffouth; including earthworks, abutments
and a single span structure, and ancillary workduding, but not limited to, embankments,
cuttings, alterations to existing pavements antbkeroad markings, roadside furniture, roadside
signage, electrical connections and strengthenigswnecessary for its operation. Work No. 7 is
approximately 550m in length and will accommoddie new entry/exit links of Work Nos. 3, 5,
9, 10, 19 and 20, and the improved existing entiylimks of Work Nos. 23 and 24.
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Work No. 8 — The construction of a new shared use non-metrisser facility and ancillary
works including, but not limited to, embankmentsttings, roadside furniture, roadside signage,
electrical connections and the construction of dtirspan structure with approach ramps. Work
No. 8 is approximately 1,110m in length that linkisthe improved existing Bridleway B46 via a
non-motorised user crossing facility on Downhillnea(East) and the A1290 non-motorised user
facilities as shown between points 1/15 and 1/2éherStreets, Rights of Way and Access Plans.

Work No. 9 — The construction of a new section of road andgllany works including, but not
limited to, embankments, cuttings, alterations xsteng pavements and kerbs, road markings,
roadside furniture, roadside signage, electricahegations and strengthening works necessary for
its operation. Work No. 9 is approximately 320miéngth, forming the new Washington Road
(East), originating at the entry/exit with the neirculatory carriageway (Work No. 7) and tying
into the existing Washington Road (East), as shbetween points 1/11, 1/12 and 1/7 on the
Streets, Rights of Way and Access Plans.

Work No. 10 — The construction of a widened and realigned adi ancillary works including,
but not limited to, embankments, cuttings, alterai to existing pavements and kerbs, road
markings, roadside furniture, roadside signagestédal connections and strengthening works
necessary for its operation. Work No. 10 is apjpnately 115m in length, forming the new
Downhill Lane (East) and including a new shared-mmtorised user crossing facility; originating
at the entry/exit with the new circulatory carriagey (Work No. 7) and tying into the existing
Downhill Lane (East), as shown between points 11184 and 1/18 on the Streets, Rights of Way
and Access Plans.

Work No. 11 — The construction of a new private means of actinking Downhill Lane (East)
with the field to the southeast (Plot 1/7b), asvghat point 1/16 on the Streets, Rights of Way and
Access Plans.

Work No. 12 — The construction of a new private means of acaeproximately 150m in length
that links Downhill Lane (East) with the new drageaattenuation pond (Work No. 13) as shown
between points 1/17 and 1/20 on the Streets, Ragh\t¢ay and Access Plans.

Work No. 13 — The construction of a drainage attenuation pamduding, but not limited to,
excavations, embankments, cuttings, environmenttijation, and fencing necessary for its
construction and operation. Work No.13 is adja¢erthe improved Bridleway B46 (Work No.
14), and accessed via a new private means of a@&esk No. 12).

Work No. 14 — Improvement to the existing Bridleway B46 foleagth of approximately 215m,
from the site boundary to the proposed Downhill & &Bast) non-motorised user crossing facility,
as shown between points 1/21 and 1/19 on the Stieigthts of Way and Access Plans.

Work No. 15— The improvement of the existing A1290 for a lbnof approximately 50m for the
construction of a non-motorised user crossing ifgcihs shown between points 1/22 and 1/24 on
the Streets, Rights of Way and Access Plans.

Work No. 16 — The construction of a new shared use non-meiriser facility approximately
60m in length that links Follingsby Lane and thegmsed A1290 non-motorised user crossing
facility (Work No. 15), as shown between points3Léhd 1/25 on the Streets, Rights of Way and
Access Plans.

Work No. 17 — The construction of new drainage features on Al@90 over a length of
approximately 180m, including a replacement capipe under the existing verge and filter drain
at the earthwork toe.

Work No. 18 — The construction of a drainage attenuation pamduding, but not limited to,
excavations, embankments, cuttings, environmenttijation, and fencing necessary for its
construction and operation. Work No. 18 is adjaterthe proposed A1290 non-motorised user
facility (Work No. 8), and accessed via a new pgevaeans of access (Work No. 1).

Work No. 19 — The construction of a new road and ancillaryksancluding, but not limited to,
embankments, cuttings, alterations to existing pergs and kerbs, road markings, roadside
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furniture, roadside signage, electrical connectiansl strengthening works necessary for its
operation. Work No. 19 is approximately 290m ind#h, forming the new A1290 westbound
carriageway; originating at the new circulatoryrizageway (Work No. 7) and merging with the
existing single carriageway A1290, as shown betwaents 1/35 and 1/30 on the Streets, Rights
of Way and Access Plans.

Work No. 20 — The construction of a realigned section of raad ancillary works including, but
not limited to, embankments, cuttings, alteratitmsxisting pavements and kerbs, road markings,
roadside furniture, roadside signage, electricahegations and strengthening works necessary for
its operation. Work No. 20 is approximately 290méngth, forming the new A1290 eastbound
carriageway; originating at the new circulatoryrizayeway (Work No. 7) and terminating at the
existing single carriageway A1290, as shown betwsents 1/36 and 1/30 on the Streets, Rights
of Way and Access Plans.

Work No. 21 — The construction of a new section of road arddllany works including, but not
limited to, embankments, cuttings, alterations x@teng pavements and kerbs, road markings,
roadside furniture, roadside signage, electricahegtions and strengthening works necessary for
its operation. Work No. 21 is approximately 115mleéngth, forming the new Downhill Lane
(West); originating at the existing Downhill Lan@/ést) and terminating at a junction with the
proposed eastbound A1290 carriageway (Work No. 29khown between points 1/31 and 1/32
on the Streets, Rights of Way and Access Plans.

Work No. 22 — The construction of a new private means of acegproximately 55m in length
that links the realigned Downhill Lane (West) (Wadxo. 21) with the existing Make-Me-Rich
Farm private means of access, as shown betweets ddB8 and 1/34 on the Streets, Rights of
Way and Access Plans.

Work No. 23 — The construction of an improved and realignediee of road and ancillary works
including, but not limited to, embankments, cutfinglterations to existing pavements and kerbs,
road markings, roadside furniture, roadside signagectrical connections and strengthening
works necessary for its operation. Work No. 23pigraximately 135m in length, originating at the
new circulatory carriageway (Work No. 7) and terating on the northbound link to Testo’s
junction, as shown between points 1/37 and 1/3®erstreets, Rights of Way and Access Plans.

Work No. 24 — The construction of an improved section of raad ancillary works including,
but not limited to, embankments, cuttings, alterai to existing pavements and kerbs, road
markings, roadside furniture, roadside signagestédal connections and strengthening works
necessary for its operation. Work No. 24 is apprmately 140m in length, originating on the
southbound link from Testo’s junction and termingtat the new circulatory carriageway (Work
No. 7), as shown between points 1/40 and 1/39 eistreets, Rights of Way and Access Plans.

Work Nos. 25A, 25B and 25C- The main site compound to include, but not kdito, site
offices, welfare facilities, parking provisionspsige of plant and materials, and the treatment of
site generated waste. In accordance with artiéle(t8mporary use of land for construction
compound), Work No. 25 will be carried out on eithe

(@) Plots 1/14a and 1/14b, shown on Works Plan Shdabdlled as Work Nos. 25A and
25B; or

(b) Plots 1/14a, 2/1, 2/2a and 2/2b, shown on Worka Blzeet 1 & 2 labelled as Work Nos.
25A and 25C.

In connection with the construction of any of theseks, further development within the Order
limits which does not give rise to any materialgmnor materially different environmental effects
to those assessed in the environmental statenuerdisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;
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(b)
(©)
(d)

(e)
®

()
(h)

@)
@
(k)

o

(m

(n)

(0)

=

works required for the strengthening, improvemergintenance, or reconstruction of any
street;

ramps, means of access, non-motorised links, fttmdpdootways, bridleways, cycle
tracks and crossing facilities;

embankments, viaducts, aprons, abutments, shafisdétions, retaining walls, drainage,
outfalls, ditches, pollution control devices, wimglls, highway lighting, fencing and
culverts;

street works, including breaking up or opening reetf or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, divert, relocate or maintain thsifion of apparatus, services, plant and
other equipment in a street, or in other land,udiclg mains, sewers, drains, pipes, lights
and cables;

works to alter the course of, or otherwise interfaith a watercourse;

landscaping, noise barriers, works associated tiighprovision of ecological mitigation
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place or maintain road furniture;

site preparation works, site clearance (includigcing, vegetation removal, demolition
of existing structures and the creation of altémeafootpaths); earthworks (including soll
stripping and storage, site levelling);

the felling of trees and hedgerows;

establishment of site construction compounds, goeareas, temporary vehicle parking,
construction fencing, perimeter enclosure, secufiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;

the provisions of other works including pavementkspkerbing and paved areas works,
signing, signals, gantries, road markings worl&ffir management measures including
temporary roads and such other works as are asstomth the construction of the
authorised development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for tipoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially different
environmental effects to those assessed in theamaental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“contaminated land” has the same meaning as thahgn section 78A of the Environmental
Protection Act 199@);

“European protected species” has the same meaniimgragulations 40 (European protected

species of animals) and 44 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20}.0(

“HEMP” means the handover environmental manage ipiemt

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by or on behalf of theastgic highway authority for England or any
equivalent replacement published for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 198t}; and

“REAC” means the register of environmental actians commitments (Appendix 1.3 of the
environmental statement, application document TRRQANAPP/6.3).

Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

Detailed design

3—(1) The authorised development must be designedkiail and carried out in accordance
with the preliminary scheme design shown on theinsging drawings and sections unless
otherwise agreed in writing by the Secretary oft&Sfallowing consultation with the relevant
planning authority on matters related to its fumes, provided that the Secretary of State is
satisfied that any amendments to the engineeriagidgs and sections showing departures from
the preliminary scheme design would not give riseary materially new or materially different
environmental effects in comparison with those regabin the environmental statement.

(2) Where amended details are approved by the SecrefaBgate under sub-paragraph (1),
those details are deemed to be substituted fardtresponding engineering drawings and sections
and the undertaker must make those amended detailable in electronic form for inspection by
members of the public.

(@) 1990 c. 43 as amended by section 86(2) of theek\att 2003 c. 37.
(b) S.I.2010/490 to which there are amendmentselevant to this Order.
(c) 1981 c. 69.
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Construction environmental management plan

4—(1) No part of the authorised development is tmiemnce until a CEMP, substantially in
accordance with the outline CEMP for that part Ibasn submitted to and approved in writing by
the Secretary of State, following consultation wille relevant planning authority to the extent
that it relates to matters relevant to its function

(2) The CEMP must be written in accordance with 1ISO148@d must—
(a) reflect the mitigation measures set out in the REAC

(b) contain a record of all sensitive environmentaltifezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to working hours of 07:30-18:00Mondays to Fridays and 08:00—
13:00 on Saturday except for—

(i) night-time closures for bridge installation;

(i) any oversize deliveries or deliveries where daytimmeking would be excessively
disruptive to normal traffic operation;

(i) junction tie-in works;
(iv) overnight traffic management measures;
(v) cases of emergency; and
(vi) as otherwise agreed by the local authority in adean
(d) include the following management plans—
(i) Dust, Noise and Nuisance Management Plan;
(i) Site Waste Management Plan;
(i) Environmental Control Plan: Invasive Species;
(iv) Environmental Control Plan: General Ecology;
(v) Soil Management Plan;
(vi) Surface Water Management Plan;

(vii) COSHH (control of substances hazardous to healtaeiidl, Waste Storage and
Refuelling Plan;

(viii) Energy and Resource Use Management Plan;
(ix) Materials Management Plan;
(x) Contaminated Land Management Plan;
(xi) Archaeological Control Plan;

(xii) Pollution Prevention Plan.

(3) The construction of the authorised development rbastarried out in accordance with the
approved CEMP.

(4) A HEMP must be developed and completed by the énlbdeoconstruction, commissioning
and handover stage of the authorised developmemt;Gordance with the process set out in the
approved CEMP.

(5) The HEMP must address the matters set out in thepapd CEMP that are relevant to the
operation and maintenance of the authorised dewedop and must contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastivas will be required to ensure the
continued long-term effectiveness of the environtaemitigation measures and the
prevention of unexpected environmental impactsnguthe operation of the authorised
development; and
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(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(6) The authorised development must be operated andtaim@d in accordance with the
HEMP.

Landscaping

5—(1) The authorised development must be landscapeaiccordance with a landscaping
scheme which sets out details of all proposed Aadisoft landscaping works and which has been
submitted to and approved in writing by the Secyetd State, following consultation with the
relevant planning authority on matters relatedddtinction.

(2) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the illustrative environmental masaergnnexed to the environmental statement
(application document TR010024/APP/6.1).

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opemas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@ads or other recognised codes of good
practice.

(5) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indpimion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahalljgplanted, unless the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function, gives
consent to a variation.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includgngundwater, is found at any time when
carrying out the authorised development which waspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment #ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheotontaminated land is necessary, a
written scheme and programme for the remedial nteago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.

Protected species

7—(1) No part of the authorised development is toe@nce until for that part final pre-
construction survey work has been carried out tmbish whether European or nationally
protected species are present on any of the Idadted or likely to be affected by that part of the
authorised development, or in any of the trees siimdbs to be lopped or felled as part of the
relevant works.
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(2) Following pre-construction survey work or at anyei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orenthere is reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior appras@teme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmié a scheme of protection and mitigation
measures has been submitted to and approved inguoy the Secretary of State.

(3) The undertaker must consult with Natural Englandtib@ scheme referred to in sub-
paragraph (2) prior to submission to the Secretfigtate for approval, except where a suitably
qualified and experienced ecologist, holding whetevant and appropriate a licence relating to
the species in question, determines that the netewarks do not require a protected species
licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by theet&scof State after consultation with
Natural England, and under any necessary licences.

Surface and foul water drainage

8—(1) No part of the authorised development is toe@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC including means of pollution control, have egbmitted and approved in writing by the
Secretary of State following consultation with tieéevant planning authority on matters related to
its function.

(2) The surface and foul water drainage system mustomstructed in accordance with the
approved details, unless otherwise agreed in writoy the Secretary of State following
consultation with the relevant planning authority matters related to its function, provided that
the Secretary of State is satisfied that any amentsrto the approved details would not give rise
to any materially new or materially different eronmental effects in comparison with those
reported in the environmental statement.

Archaeological remains

9—(1) Any archaeological remains not previously iifeed which are revealed when carrying
out the authorised development must be retainesitinand reported to the relevant planning
authority as soon as reasonably practicable frentttie they are identified.

(2) No construction operations are to take place wittirmetres of the remains referred to in
sub-paragraph (1) for a period of 14 days fromdhi of any notice served under sub-paragraph
(1) unless otherwise agreed in writing by the refé\planning authority.

(3) If the relevant planning authority determines initiwg that the archaeological remains
require further investigation, no construction @pens are to take place within 10 metres of the
remains until provision has been made for the @rrthvestigation and recording of the remains in
accordance with details to be submitted in writtngand approved in writing by, the relevant
planning authority.

Traffic management

10—(1) No part of the authorised development is tmeeence until a traffic management plan
for that part has been submitted to and approvearitng by the Secretary of State, following
consultation with the relevant planning authorityroatters related to its function.
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(2) The authorised development must be constructeddordance with the traffic management
plan referred to in sub-paragraph (1).

Amendments to approved details

11. With respect to any requirement which requiresathinorised development to be carried out
in accordance with the details or schemes appravelér this Schedule, the approved details or
schemes are taken to include any amendments thasuafsequently be approved in writing by
the Secretary of State.

Fencing

12.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installed ¢dordance with Volume 1, Series 0300 of the
Manual of Contract Documents for Highway Works etcevhere any departures from that
manual are agreed in writing by the Secretary afteSin connection with the authorised
development.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

13.Where an application has been made to the Segct&tate for any consent, agreement or
approval required by a requirement (including cohsagreement or approval in respect of part of
a requirement) included in this Order the Secretdrgtate must give notice to the undertaker of
the decision on the application within a perio@afeeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 14 (further informafion)

(c) such longer period as may be agreed between ttiegpar

(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-pasgdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification at the end of that
period).

(3) Where—

(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fromodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially newmaterially different environmental
effects in comparison with those reported in thérenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

14—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgtjah.
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(2) In the event that the Secretary of State consgklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the 8&ay of State does not give such notification imith
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftaremainder of the application for the purposes
of calculating the time periods referred to in gaaph 13 (applications made under requirements)
and in this paragraph.

(4) In this paragraph, “business day” means a day dti@r Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Register of requirements

15—(1) The undertaker must, as soon as practicalllewiog the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Sleeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any reqirement

16. If before the coming into force of this Order tnedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutiidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.

(@) 1971 c. 80.
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SCHEDULE 3

CLASSIFICATION OF ROADS, ETC.

PART 1
TRUNK ROADS

(1)
Road

2
Extent

A19(T) Northbound Off-slip

Between points 1/4 ariél @n the Streets,
Rights of Way and Access Plans

Articles 11 and 15

A19(T) Northbound Link Road to Testo’s
junction

Between points 1/37 and 1/38 on the Streets
Rights of Way and Access Plans

A19(T) Southbound Link Road from Testo’s
junction

Between points 1/40 and 1/39 on the Streets
Rights of Way and Access Plans

A19(T) Southbound On-slip

Between points 1/10 at3doh the Streets,

Rights of Way and Access Plans

PART 2
OTHER CLASSIFIED ROADS

1)
Road

@
Extent

Downhill Lane Junction circulatory
carriageway

Entire circulatory carriageway linking points
1/35, 1/36, 1/37, 1/39, 1/14, 1/13, 1/12, 1/11,
1/10 and 1/8 on the Streets, Rights of Way a
Access Plans

nd

A1290

Between points 1/22 and 1/24 and between
points 1/35, 1/36 and 1/30 on the Streets,
Rights of Way and Access Plans

Washington Road (East)

Between points 1/11, 1/t214dn on the
Streets, Rights of Way and Access Plans

Downhill Lane (East)

Between points 1/13, 1/14 aHdB on the
Streets, Rights of Way and Access Plans

Downhill Lane (West)

Between point 1/31 and 1/32lwn Streets,
Rights of Way and Access Plans
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PART 3
NON-MOTORISED USER ROUTES

@
NMU Route

@
Extent

Non-segregated footway/cycle track

Between poifBsahd 1/9 on the Streets,
Rights of Way and Access Plans

Non-segregated footway/equestrian/cycle tra

ck

Betwmints 1/15 and 1/26 on the Streets,
Rights of Way and Access Plans

Non-segregated footway/equestrian/cycle tra

ck

Betwmints 1/23 and 1/25 on the Streets,
Rights of Way and Access Plans

PART 4
ROADS SUBJECT TO 40 MILES PER HOUR LIMIT

(1)
Road

@
Extent

Downhill Lane Junction circulatory
carriageway

Entire circulatory carriageway linking points

1/35, 1/36, 1/37, 1/39, 1/14, 1/13, 1/12, 1/11,
1/10 and 1/8 on the Streets, Rights of Way and
Access Plans

A1290

Between points 1/35, 1/36 and 1/30 on the
Streets, Rights of Way and Access Plans

Washington Road (East)

Between points 1/11, 1/t214dn on the
Streets, Rights of Way and Access Plans

Downhill Lane (East)

Between points 1/13, 1/14 &8 on the
Streets, Rights of Way and Access Plans
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SCHEDULE 4 Article 13
PERMANENT STOPPING UP OF STREETS AND PRIVATE MEANS

OF ACCESS
PART 1
STREETS TO BE STOPPED UP FOR WHICH A SUBSTITUTETS BE
PROVIDED
€ @) ©)
Street to be stopped up Extent of stopping up New street to be substituted

A19(T) Northbound Off-slip Between points 1/D antiVl | Work No. 3
on the Streets, Rights of Way|
and Access Plans

A19(T) Southbound On-slip Between points 1/G ar@ 1/ | Work No. 5
on the Streets, Rights of Way|
and Access Plans

A1290 Between points 1/U and 1/X | Work No. 19 & 20
on the Streets, Rights of Way|
and Access Plans

Washington Road (East) Between points 1/E and 4/F @/ork No. 9
the Streets, Rights of Way and
Access Plans

Washington Road (East) Between points 1/K and 1/L Work No. 7
on the Streets, Rights of Way|
and Access Plans

Downhill Lane (West) Between points /T and 1/V| Work No. 21 & 22
on the Streets, Rights of Way|
and Access Plans

PART 2

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIBH
SUBSTITUTE IS TO BE PROVIDED

@ @) ©)
Private means of accessto be Extent of stopping up New private means of access
stopped up to be substituted
Private means of access At point 1/H as shown on the| Work No. 11
adjacent to the south of Streets, Rights of Way and
Downhill Lane (East) Access Plans
Private means of access At point 1/J as shown on the | Work No. 12
adjacent to the north of Streets, Rights of Way and
Downhill Lane (East) Access Plans
Private means of access At point 1/R as shown on the| Work No. 1
adjacent to the east of the Streets, Rights of Way and
A1290 Access Plans
Private means of access At point 1/S as shownen thWork No. 1
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)
Private means of accessto be
stopped up

@
Extent of stopping up

€)
New private means of access
to be substituted

adjacent to the east of the
A1290

Streets, Rights of Way and
Access Plans

@

PART 3
STREETS TO BE STOPPED UP FOR WHICH NO SUBSTITUTH IS BE
PROVIDED
@
Street to be stopped up

Extent of stopping up

A19(T) Northbound Layby

Between points 1/A and diBthe Streets,
Rights of Way and Access Plans
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SCHEDULE 5 Articles 23(4) and 23(5)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a ribftthe creation of a new right as they apply in
respect of compensation on the compulsory purcbflsed and interests in land.

2—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraphs (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(@) for “land is acquired or taken from” substitute right over land is purchased from or
imposed on”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of ft861 Act, substitute—
“(5A) If—

(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 5 to the A19 Downhilhé.alunction Development
Consent Order 20[ ];

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astgubed by paragraph 5(8) of
Schedule 5 to the A19 Downhill Lane Junction Depelent Consent Order 20[
]) to acquire an interest in the land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisition afid. Act 1946) of the 1965 Act as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 25 (modification of Part 1 of the 1966tf) to the acquisition of land under article 20
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation
of a new right under article 23 (compulsory acdigriof rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modification referred to in paragraph 4(e8 as follows.

(8) 1973 c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 (measure of compensation) of the P@Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is to be imposed igetdpted by the acquisition of the right but
also to the damage (if any) to be sustained byotlieer of the land by reason of its
severance from other land of the owner, or injwipuaffecting that other land by the
exercise of the powers conferred by this or theigbéct.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which ibeaompulsorily acquired is vested absolutely in
the acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treatespect of any right, as well as the notice of entry
required by subsection (1) of that section (apjiias to compulsory acquisition under article 20),
it has power, exercisable in equivalent circumstarand subject to equivalent conditions, to enter
for the purpose of exercising that right; and sectil1Ab) (powers of entry; further notices of
entry), 11B¢€) (counter-notice requiring possession to be takespecified date), 1@) (penalty
for unauthorised entry) and E3(entry on warrant in the event of obstructionjle 1965 Act are
modified correspondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act applieghwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.

(7) Section 22 (interests omitted from purchase) oflitd@5 Act as modified by article 25(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betkatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellané®nawisions) Measure 2006 (No.1), sections 188(@7(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph XhedBle 16 to, the Housing and Planning Act 20162%) and
S.1.2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schebhléo the Planning and Compensation Act 1991 ). @d
S.1.2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over the whole or part of a leobsilding or factory and has not executed
a general vesting declaration under section 4 ef 1881 Act as applied by article 26
(application of the 1981 Act) of the A19 Downhilahe Junction Development Consent
Order 20[ ]in respect of the land to which theic®to treat relates.

(2) But see article 27(3) (acquisition of subsailairspace only) of the A19 Downhill
Lane Junction Development Consent Order 20[ ] whésleludes the acquisition of
subsoil or airspace only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. 1f the acquiring authority decides to refer thaumter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déeision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a dimi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribomast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right,
(b) the proposed use of the right, and

(c) if the right is proposed to be acquired or isga for works or other purposes
extending to other land, the effect of the wholethef works and the use of the
other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it datetmine how much of the house,
building or factory the acquiring authority ougbtlie required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihte day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notitee treat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 6

Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

3

@ @) (©)
Plot reference Number Purpose for which temporary Relevant part of the
shown on Land Plans possession may be taken authorised devel opment
1/2c, 1/2d Required to provide construction Work No. 17
access.
1/2e Required to provide construction Work Nos. 17, 19 & 20
access.
1/3a, 1/4a, 1/5b, 1/7b, | Required to provide an area for All Works
1/11, 1/12a construction material storage and
storage of plant.
1/3a Required to provide construction Work Nos. 1, 2, 3, 8, 17, 1§
access. & 19
1/4a Required to provide construction Work Nos. 20 & 21
access.
1/5b Required to provide construction Work Nos. 1, 3,7,8,19&
access. 20
1/7b Required to provide construction Work Nos. 8,9 & 11

accCess.

1/7d, 1/10h, 1/10i, 1/12b
1/15a

Required to provide site access.

All Works

1/10f

Required to provide construction
access and site access.

Work Nos. 12, 13 & 25

1/14a, 1/14b, 1/15b

The main site compound to delu
but not limited to, site offices, welfare
facilities, parking provisions, storage
of plant and materials, and the
treatment of site generated waste.

Work No. 25A & 25B

1/2f, 1/6 Required to provide a perimeter Work No. 8
enclosure and exclusion zone to allow
for safe construction.

2/1, 2/2a Required to provide access to the sitaVork No. 25C
compound.

2/2b The main site compound to include, | Work No. 25C

but not limited to, site offices, welfare|
facilities, parking provisions, storage
of plant and materials, and the
treatment of site generated waste.
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SCHEDULE 7 Article 32 and 40
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANLCESVAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmem no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaoinBart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesaiémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4)f (adoption of sewers and disposal works) of thet ér an
agreement to adopt made under section 104 (agrégamexiopt sewers, drains or
sewage disposal works at a future date) of that Act

and includes a sludge main, disposal main (withie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gieewill give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted;

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hef@&as Act 1986;

(a)
(b)

(9
(d)

1989 c. 29.

1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrimended by section
76 of the Utilities Act 2000 (c. 27).

1991 c. 56.

Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was areerxy sections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theewAtt 2003 and section 42(3) of the Flood and Whtanagement

Act2010 (c. 29) and section 11(1) and (2) of, aadgraphs 2 and 91 of Schedule 7 to the Water @b4 Zc. 21).
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(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatusin stopped up streets

4—(1) Where any street is stopped up under artiBl¢permanent stopping up and restriction
of use of streets and private means of access)utiity undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must grantaaititity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powehefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divargibany highway under the powers
conferred by article 12 (temporary stopping up asstriction of use of streets), a utility
undertaker is at liberty at all times to take alicessary access across any such stopped up
highway and to execute and do all such works amgjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5.The undertaker, in the case of the powers cordelg article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbitaj.

(5) The utility undertaker in question must, after @il&ernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rightsfor alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistittfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.
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(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfrken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
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intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construabibrany part of the authorised

development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes rexnénts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théeciefiit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.
15.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(a) 2003 c. 21.
(b) See section 106. Section 106 was amended bipisd¢B) to (9) of the Digital Economy Act 2017 89).
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(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlgsd2tutory undertakers) is subject to Part
10 (undertaker’'s works affecting electronic comneatibns apparatus) to the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.
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SCHEDULE 8

Article 36

AMENDMENTS TO THE A19 TESTO'’S JUNCTION ALTERATION
DEVELOPMENT CONSENT ORDER 2018

) 2 ©)
Where the amendment is | How the amendment isto | Text to be substituted, inserted or omitted
to be made be made
Article 40 After sub-paragraph (3) “(4) The Testo's plans as defined

insert

in
the A19 Downhill Lane Junction
Development Consent Order 20[ ] (the
“latter Order”) are to be taken as plans| or
documents certified in accordance with
paragraph (2) above once certified |in
accordance with article 41 (certificatiq
of documents, etc.) of the latter Order.”

In Schedule 1 (Authorised Development)

Work No.4

| Omit

In Schedule 3 (Classification of roads, etc.), Pa8 (Other public rights of way)

Cycle track

| Omit row 1

In Schedule 4 (Permanent stopping up of streets angtivate means of access), Part 1 (Publig

rights of way to be stopped up and for which a sulbgute is to be provided)

The stopping up of In column (2) (Extent of | “1/9”
public right of way B46 | stopping up) substitute

“1/8” with
In Schedule 10 (Documents to be certified)
Works Plans — In column (3) (Revision) | “3”
Regulation 5(4) substitute “2” with
Streets, Rights of Way | In column (3) (Revision) | “2”
and Access Plans — substitute “1” with
Regulation 5(4)
Engineering Drawings | In column (3) (Revision) | “2”

and Sections —
Regulations 5(2)(0), 5(4
and 6(2)

substitute “1” with
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SCHEDULE 9 Article 41
DOCUMENTS TO BE CERTIFIED
@ @ (©)
Document Document Reference | Revision

Book of Reference TR010024/APP/4.3
Environmental Statement — Volume 1 TR010024/APP/6.10
Environmental Statement — Volume 2: The Figures TRQ4/APP/6.2
Environmental Statement — Volume 3: The Appendices | TR010024/APP/6.3
Statement relating to Statutory Nuisances TRO1KRR/6.5 0
Flood Risk Assessment TR010024/APP/6.6 0
Assessment of Nature Conservation Effects TRO1GM2R/6.7 0
Assessment of Historic Environmental Effects TR®UWBPP/6.8 0
Habitat Regulation Assessment TR010024/APP/6.10 O
Outline CEMP TR010024/APP/7.2
Application Documents Errata TR010024/APP/7.4 1
Location Plan — Regulation 5(2)(0) TR010024/APP/2.1 0
Scheme Layout Plan — Regulation 5(2)(0) TRO1002B/RR2 0
Land Plans — Regulation 5(4) TR010024/APP/2.3 1
Works Plans — Regulation 5(4) TR010024/APP/2.4 0
Streets, Rights of Way and Access Plans — Regnl&ii4) TR010024/APP/2.5 1

Engineering Drawings and Sections — Regulationf&)2
5(4) and 6(2)

TR010024/APP/2.6
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Highways England to undertakeks to alter the junction of the A19
Downhill Lane Junction, near West Boldon in Sougimd@side and Washington in Sunderland and
carry out all associated works.

The Order permits Highways England to acquire, adsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and eastithe book of reference, the environmental
statement and the outline CEMP mentioned in thide®©and certified in accordance with article
41 (certification of documents, etc.) of this Ordeay be inspected free of charge during normal
working hours at Highways England, Great North Houa0 Allington Way, Darlington, D11
4DY.
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